‘TANGANYIKA

No.. 54 or 1963

:I"ASSENT,

‘President

_[6TH DECEMBER, 1963]

An Act to dissolve the Diar es Salaam' Club, to vest the ‘Assets and
Liabilities of the said: Club in the Republic, to providg for
the payment of certain sums to certain of the members of the
said Club, to amend the Societies  Ordinance .and for matters
connected therewith and incidental thereto

. [731: DECEMBER, 1963]

ENACTED by the Parliament of Tanganyika.

1. This Act may be. cited as the Dar es Salaam ‘Club (Dissolution) Short title
*Act, 1963. v

2. In this Act, unless the context otherwise requires— tlfnti%?w'

“the Club” means the Dar es Salaam Club, a company:incorporated
in Tanganyika and limited by guarantee;

“the Committee” means those persons -who, immediately before the
vesting date, are the members of the.Committee of the Club;

“member” means a person who is, under the:Articles of Association
of the Club, a member of the Club immediately before:the vesting
date; and references to a category. or categories of members are
references to such category or categories. as. provided in the said
Articles of ‘Association; P

“the members’ representative” means the person ot persons who, under
section 12, are to perform the functions of the -members’
representative under this Act;

“the Minister” means the Minister for:the:itime"being responsible  for
home affairs; ' 2 ‘

“the staff” in relation to the Club means'th®® persons who, immediately
before the vesting date, are employees of the Club;

“the vesting daté¢™ means the date appointéd-or'deemed to have been
appointed by the Minister under section 3.
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3. (1) The Minister may, by order, appoint a date on or after the
commencement of this Actto be the vesting date for the purposes of this

Act.
(2) An order under this section shall be published in the Gazette.

(3) If, before the commencement of this Act, the Minister shall have
given notice in the Gazette that a date on or after the commencement
of this Act shall be the vesting date for the purposes of this Act, such
notice shall, on and after the commencement of this Act,, be deemed
to be an order under subsection (1) and the date so notified shall be
deemed to have been appointed under this section.

Dissolution of the Club

4.-(1) On the vesting date the Club shall stand dissolved, and no
order shall be made thereafter under the Companies Ordinance avoiding
the dissolution of the Club.

(2) The Registrar of Companies shall take such steps as shall be
necessary to give effect to the provisions of this section.

Property, rights, liabilities and obligations

5.- (1) Subject to the provisions of this Act, all property, rights,
liabilities and obligations which, immediately before the vesting date,
were property, rights, liabilities or obligations of the Club, shall on the
vesting date vest by virtue of this Act and without further assurance in
the Republic.
(2) Subject to the provisions of this Act, every deed, bond and
agreement (including an agreement for personal services) to which the
ub was a partaf immediately before the vesting date, whether in
writing or not and whether or not of such a nature that rights, liabilities
or obligations thereunder could be assigned by the Club, shall, unless
its terms or subject matter make it impossible that it should have effect
as modified in manner provided by this subsection, have effect from the
vesting date as if-

(a) the Republic had been a party thereto;,

(b) for any reference (however worded and whether express or
implied) to the Club there were substituted, as respects anything
falling to be done on or after the vesting date, a reference to the
Republic;

(c) for any reference (however worded and whether express or
implied) to any director, officer or servant of the Club there were
substituted, as respects anything falling to be done on or after
the vesting date, a reference to such persons as the Minister shall
appoint.

(3) Documents, other than those referred to in subsection (2) of this
section and not including written laws, which refer, whether specifically
or generally, to the Club shall be construed in accordance with the
provisions of the said subsection (2), so far as applicable.

(4) Without prejudice to the generality of the foregoing provisions
of this section, the Republic shall have all such powers necessary to
take possession and recover any property, to ascertain, perfect and
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enforce any right, and to discharge any liability or obligation, vested
in the Republic by this section, and to deal therewith, as would have
been enjoyed by the Club had the same remained vested in the Club
and had the Club not been dissolved.

6.-(1) Notwithstanding the provisions of section 5-

(a) any obligation of a member, contained in the Memorandum of
Association of the Club, to contribute to the assets of the Club
in the event of its being wound up; and

(b) any obligation of a member or a person who has the privileges
ofya member, contained in the Articles of Association of the
Club, for anﬁ subscription in respect of any period commencing
on or after the vesting date, and any obligation of a member or
anf/ such person aforesaid to contribute towards any fund or
collection for any particular entertainment or function due to be
held on or after the vesting date, and

(c) any obligation, contained in the Articles of Association of the
Club, of a member for any unpaid entrance fee or any instalment
thereof,

shall, on the vesting date, be extinguished, and no rights thereunder
shall vest in the Republic.

(2) Notwithstanding the provisions of section 5-

(a) no fund or sum collected specifically for, or as a contribution
towards, any particular entertainment or function due to be held
on or after the vesting date shall vest in the Republic, but the
same shall, on the vesting date by virtue of this Act and without
further assurance, vest in the members' representative and shall
be held by him on trust to repay the same to the contributors in
proportion to their contributions;

(b) the Staff Christmas fund maintained by the club shall not vest
in the Republic, but the same shall, on the vesting date by virtue
of this Act and without further assurance, vest in the members'
representative and shall be held by him on trust to pay the same
to those members of the staff of the Club who, in accordance with
past practice, have received payments from such fund, in such
lgropor‘uons as the Committee shall direct or, if no such directions

ave been received within thirty days after the vesting date, in
such proportions as he shall, in his discretion, think fit,

and, subject to the provisions of subsection (1) of this section, the
members' representative shall have the same rights, powers and remedies
to ascertain, take possession of and recover such funds and sums as are
conferred on the Republic, as respects the property and rights vested
in the Republic, by subsection (4) of section 5.

) 3.?'Notwithstanding the provisions of section 5 or of section 7, no
liability of the Club arising out of any defamation or assault shall vest
in the Republic and no proceedings relating thereto shall be continued
against the Republic or the Attorney-General.

Exceptions
to section 5
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7.-(1) Any legal proceedings pending immediately before the vesting
date to which the Club is a party insofar as they relate to any property,
right, liability or obligation vested in the Republic by virtue of this
Act or to any deed, bond or agreement or other document which has
effect in accordance with subsection (2) or subsection (3) of section 5,
shall be continued bﬁl or against the Attorney-General on behalf of the
Republic &?r such other officer of the Government as may be appointed

gi tll)lat behalf under the Government Suits Ordinance) in lieu of the
ub.

(2) Where any proceedings are instituted by or a%ainst the Republic
after the appointed day in re(s:qect of any right, liability or obligation
vested in or incurred by the Club, the Republic and every other party
to the proceedings may take all such objections and exceptions as might
have been taken in proceedings by or against the Club, including,
without prejudice to the generality of the foregoing, any objection or
exception under the law relating to limitation of actions, and such
proceedings may be instituted notwithstanding any restriction contained
in section 3 of the Government Suits Ordinance or otherwise limiting
the nature of suits which may be brought against the Republic as such.

8.-(1) Upon the vesting date, the Committee shall-

(a) deliver possession of the immovable property vested by virtue of
this Act in the Republic, to such person as the Minister shall
appoint;

(b) deliver the. movable property vested in the Republic or the
members' representative by virtue of this Act to such person as
the Minister shall direct and to the members' representative
respectively, together with all certificates of title, share and stock
certificates and warrants and other documents creating or
evidencing any right to property, and all books, papers,
documents, minutes, receipts and ledgers relating to the property,
ri %ts, kablhtles and obligations of which it is divested by virtue
of this Act,

and the members of the Committee and officers of the Club shall do
all such things as are necessary or desirable for the more effective
V_estlngl,_ in accordance with the provisions of this Act, of the property,
rights, liabilities: and obligations vested in the Club immediately before
the vesting date.

(hZ) The Minister may, by order, provide for any matter which appears
to him to be necessary or expedient for the purposes of securing the
effective \{estm%, in accordance with the provisions of this Act, of the
111))r(%perty rights, liabilities and obligations vested in the Club immediately

efore j[fle vesting date, and, without prejudice to the generality of the
foregoing, may appoint a person to do any act or sign any document
relating to the property and rights vested in the Club immediately before
the vesting date whereby the provisions of this Act may be more
effectually achieved; and every act done or document signed by a person
in accordance with the provisions of such an order for such purposes
shall be as effectual as 1f, it had, been done or made by the Club had
the Club not been dissolved.
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ﬁ. The Minister ma%, if he thinks fit, deliv%r, to the donor or Herilon Minister
aving any interest therein any picturés, frophies, mementos and other —may return

movable property of a similar nature vested in the Republic by this
Act which are of sentimental value to such donor or person, and any
books, registers of members or histories of the Clug, and upon his
delivering any such property, it shall, notwithstanding the provisions
of this Act, vest in the person to whom it is delivered.

10.-(1) Subject to the provisions of this section, where, after the
twenty-seventh day of November, 1963, any disposition was made, b y

or on behalf of the Club, of the pro%erty or rights of the Club, or any
person was released or discharged, by or on behalf of the Club, from
any liability or obligation to the Club, such disposition, release or
discharge shall be deemed to have been void and nothing therein shall
be effectual to divest the Club of any such property or right or preclude
the Republic or the members' representative from recovering such

property or rights or from enforcing such undertaking or obligation.

(2) Subject to the provisions of this section, where, after the twenty-
seventh day of November, 1963, the Club has-

(a) made any payment to any person without consideration or for
an inadequate consideration;

(b) sold or disposed of its property or rights without consideration
or for an inadequate consideration;

(c) acquired any property or rights for an excessive consideration;

(d) entered into or varied any agreement so as to require an excessive
consideration to be paid or given by the Club; or

(e) entered into any other transaction of such an onerous nature as
to cause a loss'to or impose a burden on the Club substantially

exceeding any benefit accruing to that body,

and such transaction is not avoided under subsection (1) of this section
without loss to the Republic, then, unless it is shown by the party
sought to be charged that the transaction was effected in the ordinary
course of business of the Club and was in no way connected with any
provision of this Act or with any ant1c1ﬁat10n of the making of any
such provision, any person who, being at the time a director of the Club,
shall have been a party to authorizing the transaction shall be jointly
and severally liable, af the suit of the Attorney-General, to make good
the loss to the Republic.

(3) Nothing in this section shall apply to-

(a) any disposition, release, discharge or transaction in the ordinary
course of business of the Club;.

(b) any disposition, release, discharge or transaction in pursuance of
any obligation entered into before the twenty-eighth day of
November, 1963, and binding on the Club.

(4) For the purpose of subsection (2) there shall be deemed to be a
loss to the Republic if the value of the }irqperty and rights of the Club
(after deducting the value of its liabilities and obligations) is less
immediately after the disposition, release, discharge or transaction has
been effected than such value immediatefy beforehand, and the extent
of the loss shall be the difference between such values.

certain
movables

Avoidance of
dispositions



6 No. 54 Dar es Salaam Club (Dissolution) 1963

Staff

Special 11.-(1) Where, by reason of the foregoing provisions of this Act,
provisions . .
relating the Republic becomes a party to any agreement for the rendering by
to staff any person of personal services-

(a) such person shall be deemed to have been appointed to the
service of the Republic on the terms of such agreement, including
any provision, whether or not contained in such agreement, in
refation to any provident fund to which he was a contributor
immediately before the vesting date; and for the Eur}goses of
determining any right to gratuity, his service with the Republic
under such agreement shall be regarded as continuous with his
service with the Club before the vesting date;

(b) sl;lch persor(li's en];ploqunt by the Chib and by ]‘;he Republiclshall
emed to be continuqQus ment by one ¢ oyer
Acts 1962 w?tglcn the meameng of section SA of the Severance Allowance
No. 57 Act, 1962, and that Act shall applty to the parties in the same
manner as it applies to the cases sef out in subsection (1) of the

said section §A.

(21% Where, by reason of the foregoing provisions of this Act,
the Republic becomes a party to any agreement for the rendering
by any person of personal services, such person maﬁ/, within thirty days
of the vesting date, serve notice in writing on the Minister that he
wishes to be discharged from his contract of service, and upon receipt
of such notice the Minister shall terminate such person's employment
bﬁ' the Republic and the termination of employment in any such case
shall, for the purgoses of the Employment Ordinance, the Severance
Allowance Act, 1962, and any other law (whether written or unwritten)
relatm%{to master and servant constitute a termination of employment
by the Republic without notice and without default on the part of the
employee, and the Republic shall make such payment to the
employee (including payment of sums standing to his credit in the Staff
Provident Fund vested’in the Republic by this Act) as is due in such

cases.
(3) Subfiect to any regulations made under section 16, nothing in the
Cap. 51 Provident Fund 5 overnment Employees) Ordinance or in the Civil
CA A Service Act, 1962, or in any regulations made or deemed to have been
A-Actll made thereunder, shall apply to a person employed in the service of the
Republic under an agreement to which this section relates.

4) Subject to any regulatigns made under section 16, the Staff
Prg)v)ldsentJFund Ves%/ed 1“% t]he Repl?g?ic by virtue of1 t}ﬁs gct s?laﬁ lge
maintained as a separate fund for the benefit of the persons e_mplo%{ed
in the service of the Republic under an agreement to which this section
relates, and the contributions payable by the employer thereunder in
respect of any period commencing on or after the vesting date shall be
}f)ald bK thgb epublic out of moneys provided by Parliament; and such

u a

nd shall be deemed to have been established as a se{)arate fund under
Qud. 1961 section 17 of the Exchequer and Audit Ordinance, 1961.
. Payments to Members o

Members' 12.-(I) The Committee may by notice in writing to the Minister
represent- appoint some one or more of themselves or any other person or persons
ative . . , :

to exercise the functions of the members' representative, and may make

such further appointments in place of the person or persons originally

appointed as they think fit.




No. 54 Dar es Salaam Club (Dissolution) 1963

7

(2) Pending the a}ﬁpointment of the members' representative, and if
the Committee shall fail to aﬁpomt a members' representative, the
Public Trustee shall perform t
tative.

13.-(1) There shall be paid to every full member and every life

member a sum equal to the entrance fee paid by such member, and to
every associate member a sum equal to the entrance fee paid by such
associate member.

(2) There shall be paid to every member, and to every person who
enfjoys' the privileges of a member, who has paid any sum by way of
subscription in respect of any period on or after the vesting date, a sum
equal to such proportion of such subscription as the period from the
vesting date to the end of the subscription period bears to the
subgcn tion period. i Al Tife and . .

or the purposes_of this Act eve ife and associate member
ele(ct)ed to &epCIIIIJ)b %efore 1‘311e %rst Xa§y otll Fébruary, 1963, shalf,nun ess
the contrary be proved, be deemed to have paid the entrance fee
prescribed by the Articles of Association as in force at the time of his
election for the category of membership to which he was elected.

(4) Subject to the provisions of section 6, no sum, other than that
provided for in this section, shall be paid to any member as compensa-
tion for the dissolution of the Club or the divestment of the property or
rights of the Club in accordance with this Act, and no compensation
shall be paid to the Club on account of the dissolution of the Club or
tlﬁ@ (?Alvestment of the property or rights of the Club in accordance with
this Act. ‘

14.-&1) The Minister shall pay the gross sum due to the members
of the Club under section 13 to the members' representative who, shall
hold the same on trust for, and shall distribute it to, the members and
other persons entitled under section 13 to receive a share therein
according to their respective entitlements.

(2) The Minister shall, in addition, pay to the members' represen-
tative such sum as shall be necessary to enable the members'
re%resentatlve to distribute the shares (including any sum payable under
subsection (2) of section 6) free of cost to himself or to such members
or to such other persons aforesaid.

(3]) The sums necessary to give effect to the provisions of this section
shall be charged on the Consolidated Fund.

15. The provisions of the Schedule hereto shall apply for the
ascertainment of the sums due under sections 13 and 14 and the payment
thereof to the members' representative, but the settlement of any list
between the Minister and the members representative or the determina-
tion of any dispute in accordance with that Schedule shall not be
bmdmg1 élpOl’l any person who claims he is entitled to any sum under
section 13.

e functions of the members' represen-

Miscellaneous

16. The Minister for Finance may make regulations for the purpose
of amalgamating the Staff Provident Fund vested in the Republic by
this Act with the Government Employees Provident Fund, but no
regulations shall be made whereby the bénefits to which contributors to
the Staff Provident Fund would be entitled in respect of their employ-
ment before the making of such regulations shall be less favourable than

the benefits to which they would be entitled in respect, of that period
under the rules governing the Staff Provident Fund.

Payments
to members,
etc.

Payment by
Minister

Ascertain-
ment of
sums due

Regulations
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Acts on
behalf of
Republic

CA, Act 2

Amendment,
of the -
Societies
Ordinance
Cap. 337

17. The Minister .and any: person .in the service of ‘the Republic
appointed by him in that behalf may exercise and perform «mgehali
of the Republic allythe rights, powers, functions-and obligations of ‘the
Republic under this Act: ' '
Prov1d'_ed that nothing in this section shall be construed as excluding
the President. from .exercising or. ‘performing_.any::power, -function' or
duty which he has power to exercise or ll;:efform under subsection (1) of
section 7 of the Republic:of Tanganyika (Consequential, Transitional
and Temporary Provisions) Act, 1962. = B
18. The Societies Ordinance is hereby amended by adding; immedi-
ately below section 6B, the following new section— ‘ ‘
aclompanies  6C. Subect to the provisions of subsection (5) of section
cooperatives 04, the Minister may -also' exercise' the powers, -conferred
mﬁ ggsres upon him by subsection (1) of that section to require a
of b company or co-operative society. to apply’ for registration
under this Ordinance, in respect of any company or co-
operative: society’ formibd or maintained*for the purpose of
carrying on a club or dther association 'of persons for social,
~recreational, cultural, political, -educational or philanthropic
‘purposes, and, where the Minister so exércises such powers,
* the provisions of subsections (2) -to (5) of section: 64, and of
section 6B, shall apply in. reldtion to any such company or
" @-operative socisty.”. ' :

# THE SCHEDULE (Section 15)
1. The members’ representative shall, with all despatch, prepare:—
(@) afhts}t) of all fuga?'zembers» and life mfpmbers who became members within one year
of the vesting date; o “ )
(b) a lst of all full e befs and life members other than‘thdse included ,pl the list -
prepared under subpatigraph.(a);” o A
(c) a list -og all associate .members who became members:- within one year of  the
vesting date '
(d) a list of all associate members other than those included in the list: prepared
under subparagraph (c); : . L ) )
and shall indicate against each member, the sum paid bif him as an entrance fee; and
(e) an account of the sums payable under subsection (2) of section 13,

and shall forward the same to the Minister. ) :
,. 2. The. Committee and ithe Minister shall g}ve the: members’ representative aceess' to
all books, ledgers and records to enable him to exercise his functions under this
Schedule, and the Committee shall give the Minister access to all bdoks, leg%e and
records not otherwise delivered to him under :this Act if the' Minister "Wwishes to
challenge the accuracy of any such list or account. ‘

3.—~(1) Within thirty days Bf the receipt of a list or account prepared under
paragraph 1, the Minister shall*pay to the members’ representative the gross sum due
i respect of the members on such list or included:in such agccount:. .

Provided that if the Minister disputes the inclusion of any name on the listior the
amount of the entrance fee paid by.any member included in a list, or any item in any
such account, he may withhold the payment in respect of such name, member «qr item,
until the dispute -is” determined in accordance with: this Schedule.: o

(2) If the Minister does not question the inclusion of any name, or any matter
relating to the payment of his entrance fee by a member, or any'iteml in any such
account, within thirty days of the receipt of a list or agcount, he shall-be precluded
from thereafter challenging the accuracy of the list or account and shall make payment
accordingly. . . -

. Any dispute between the members’ representative and the Minister relgiing to the
m:ttersn_);pecig:d in “prayiso to subparagraph (1) of parai;ngph 3 :shall:bmg rred to

a resident magistrate appointed by the Chief Justice and shall be determined by him.

Passed in the:National Assembly on the fifth day of Decémber, 1963.
- | Tt e L S

Clerk of the National Assembly
Printed by the Government Printer, Dar es Salaam.




